
                    

        

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

M.R. CASE NO. 08 of 2016 

U/S  125 Cr.P.C. 

 

 

1st Party – Smt. Sabitri Deka 

-Vs- 

2nd Party – Sri Lohit Ch. Das 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the first  party :- R. Das 

Advocate appeared for the  second party :-T. Boro 

Date of Evidence: 15/07/16, 09/08/16, 30/08/16, 13/07/17, 

25/07/17, 31/07/17,  03/08/17, 07/08/17, 30/08/17, 04/09/17, 

06/09/17   

Date of Argument:  06/09/17 

Date of Judgment:  16/09/17 

 

FINAL ORDER 

 

1. This is the M.R. Case arising out of the petition filed by the petitioner Smt. 

Sabitri Deka against her husband Lohit Ch. Das for directing the Opp. Party 

for giving monthly maintenance of Rs.15,000/- per month to the petitioner 

as per provision of Section 125 Cr.P.C. 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party on 30.09.12 as par Hindu rites and both parties started to live as 

husband and wife. The petitioner went to the house of 2nd party taking 

“stridhan”. 

3. That the petitioner lived with the 2nd party in a joint family. She also looked 

after the father in law, mother in law and nephew as a family member. 

 



4. That after one year of the marriage, 2nd party and his family members 

demanded Rs. 2,00,000/- (Rs. Two Lacs) from her as dowry. But as she was 

from poor family, she could not able to pay the demanded money. After that 

the second party and his family members started to torture her physically 

and mentally. He came late in the night in drunken condition and tortured 

her without any reason.  When she protested the torture then he stated that 

he would keep her in good condition if she gives the demanded money to 

her.  

5. That on 23.11.14 , at about 11-12 pm 2nd party demanded stridhan and Rs. 

2,00,000/- from her and assaulted her severely and took her to the house of 

her father . On 23.12.14 the local public came into their house and sadi the 

one good solution will be given to her. 

6. That on 21.02.15, 2nd party married another girl namely Minati Das and they 

have been living as husband and wife. 

7. That 2nd party is a rich person. He earns Rs.60,000/- monthly . 2nd party has 

one vehicle and he is the driver of that vehicle. He has many cultivable land. 

He has 20 bighas land and earns about 200 moans paddy yearly. Moreover, 

he is a healthy person. 1st party has no any income, so she is facing many 

troubles. Hence she is entitled to get maintenance. Hence, the 1st party 

demands Rs. 15,000/- monthly as maintenance from 2nd party.  

8.  After receiving the notice, the respondent/2nd party contested the case by 

filing written statement stating that there is no any cause of action for filing 

the case by the petitioner. Because the petitioner has filed the case by 

describing a fabricated story. The respondent/2nd party has admitted the fact 

regarding the solemnization of marriage. But he has denied all other 

allegations.  

9. That the respondent/2nd party never neglected the petitioner.  He also stated 

that he is a driver professionally so, he was compelled to drive vehicle 

according to the owner and so sometimes he was late in coming home after 

completing his duty. The second party also alleged that the first party 

involved in quarrel with the family members of the second party and left the 

matrimonial house in absence of the second party. He has no any sufficient 

earning as alleged by the petitioner to give maintenance separately.  

 

 



10. During the trial the petitioner examined 4 PWs including herself to prove her 

case who were cross examined by the second party. The second party also 

adduced 6 DWs on behalf of him and they were cross examined by the first 

party. The argument was heard from both sides.  

 

11. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner being the legally married wife of 

the respondent/2nd party and has the reasonable ground to live separately 

from the matrimonial home? 

 

II. If so, whether the respondent/2nd party has been neglecting and 

refusing to give maintenance to the petitioner/1st party without any sufficient 

ground? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

12. The first party and her witness stated that the first party was driven out 

of the house by the second party. While PW1, PW2 and PW3 deposed 

that the second party demanded Rupees two lac from the first party, PW4 

deposed that he was informed by the first party that the second party 

demanded dowry from her. All the PWs also stated that the second party 

married once again another lady.  

13. During argument the learned counsel for the first party argued that Lohit 

Das as DW1 admitted that he has married again and he did not give 

divorce to the first party.  During argument the learned counsel for the 

first party argued that though the DWs stated during their evidence that 

the first party is suffering from mental illness and she has been taking 

treatment at GMCH, the same thing was not mentioned in the written 

statement by the second party. Nothing was mentioned about the BPL 

card in the written statement.  

14. During argument the learned counsel for the first party argued that the 

second party has admitted Para No.11 of the main petition of the first 

party and thereby admitted that the first party is a poor lady and she has 

no income and that the second party has the capacity to pay maintenance 



to the first party. 

15. During argument the learned counsel for the second party argued that 

the second party has admitted that though some facts have been 

introduced in the case during evidence by the DWs and though learned 

counsel for the first party has claimed that the second party could not go 

beyond the written statement, as the procedure of Cr.P.C. is followed U/S- 

125 CrPC, the second party can adduce evidence beyond the statement 

made in the written statement.  

16. During argument the learned counsel for the second party argued that 

the first party during her cross examination stated that her husband has 

BPL card and the same need not to be proved.  The second party went to 

the house of the first party to take her with him and same shows that 

there was no negligence on the part of the second party as he wanted to 

resume his marital relationship with the first party. The first party has 

failed to prove in-come of the second party as no document is shown.  

The first party herself admitted during her cross examination that she 

went to mental hospital and she was treated at Tezpur mental hospital 

and the same shows that the first party was suffering from mental illness. 

17. Let us see which are the facts mentioned in the main petition by the 

petitioner are admitted by the second party in his written statement.  

18. It is found that the second party has admitted that the first party is his 

wife.  

19. 1st party has stated that she has no income of her. The expression „Unable 

to maintain herself‟ as provided u/s 125 Cr.P.C. means unable to maintain 

herself in the way she was living with her husband. The expression 

„unable to maintain herself‟ covers the means available to the wife while 

she was living with her husband and not after her desertion by the 

husband.  

20. On perusal of the written statement of the second party it is found that 

the second party has admitted Para No.11 of the main petition of the first 

party and thereby admitted that the first party is a poor lady and she has 

no income and that the second party has the capacity to pay maintenance 

to the first party. So, there is nothing in the record to show that the 

second party is incapable to earn money. 

 



21. I have also considered the admission of the DWs during their cross 

examination. DW1, DW2 and DW6 admitted during their cross 

examination that the second party is a driver. On the other hand DW1 

admitted that he has married again without giving divorce to the first 

party. Marrying once again by a man during the subsistence of his first 

marriage is nothing but cruelty on the part of that man.  

22. I have also considered earning capacity of the first party. I have also 

considered the physical condition of the second party.  

23.Considering the fact and circumstances of the instant case Rs. 3,000/-  

per month will  be sufficient to the maintenance of the petitioner.  

 

ORDER 

 

24. Accordingly the prayer of the 1st party for maintenance is allowed. 2nd 

party shall pay Rs.3000/- (Rupees Three thousand only ) per month to 

her as maintenance from the date of this order within 1st week of every 

month..    

25. Furnish a copy of this order to both parties free of cost. 

Given under my hand and seal of this court on this 16th day of September,     

2017. 

 

        

       ( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                           Udalguri 

 

 

 

 

 

 

 

 

 

 



 

APPENDIX 

 

 

Witnesses  for the first Party 

1. Sabitri Deka 

2. Susil Kr. Koch 

3. Rita Das 

4. Dulal Medhi  

Witnesses  for the Second Party 

1. Lohit Chandra Das 

2. Naren Das 

3. Md. Anil Hoque  

4. Md. Isharuddin Ahmed  

5. Md. Saifuddin Ahmed  

6. Md. Masahid Ali  

Exhibits for the first Party 

None 

Exhibits for the Second Party 

None 

 

 

 

( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                                  Udalguri 

  

 


